PLAN COMMISSION
Village of Deerfield
Agenda
March 11, 2021 7:30 PM
Public Hearing and Workshop Videoconference Meeting Via Zoom
Please click the link below to join the meeting via Zoom video:
https://deerfieldil.zoom.us/j/83031739654?pwd=WHZnbjZLSzJOeU03TFJSclJ1YnpuQT09
Passcode: nc9N2.vU
or follow the dial-in instructions below to join for audio only:
Dial: 1-312-626-6799 or 1-646-558-8656
Webinar ID: 830 3173 9654
Passcode: 47672073
Anyone wishing to share thoughts about any matter concerning the Village may do so by submitting an
email to plancommissioncomment@deerfield.il.us prior to the meeting. Emails received will be read
aloud during Public Comment. Any e-mails received during the meeting will be read during the second
public comment period before the end of the meeting. We ask that you keep your emailed response to
under 200 words to allow time for others to be heard and for the Plan Commission to progress through
the public meeting agenda. In addition to written Public Comment, oral comments will also be permitted.
Members of the public desiring to make an oral comment should click the “raise hand” button on Zoom or
dial “*9” if participating by phone to indicate you wish to speak.” The Plan Commission typically does not
immediately respond to public comments or engage in open dialogue, but we are actively listening to your
comments. Thank you for your understanding of these guidelines.
In accordance with the Open Meetings Act, at least one representative from the Village will be present at
Village Hall and the virtual meeting will be simulcast at Village Hall for members of the public who do not
wish to view the virtual meeting from another location. Pursuant to Executive Order 2020-59 issued by the
Governor, the number of attendees that may attend the meeting at Village Hall is limited. Accordingly, the
opportunity to view the virtual meeting at Village Hall is available on a “first come, first-served” basis.
Public Comment on a Non-Agenda Item
PUBLIC HEARING
1. Continued Public Hearing for a Resubdivision of the Property at 755 Kipling Place (This item was
continued from February 25, 2021 Plan Commission meeting.)
WORKSHOP MEETING
1. Continued Workshop Meeting to Discuss an Affordable Housing Inclusionary Zoning Ordinance
Document Approval
1. February 25, 2021 Plan Commission Minutes
Items from the Commission
Items from the Staff
Designation of Representative for the next Board of Trustees Meeting
Public Comment
Adjournment

MEMORANDUM
TO:

Plan Commission

FROM: Jeff Ryckaert, Principal Planner and Dan Nakahara, Planner
DATE: March 5, 2021
RE:

Public Hearing for a Resubdivision of the Property at 755 Kipling Place

This public hearing was continued from February 25 to March 11.
Subject Property
The subject property is located at 755 Kipling Place. The property is zoned R-3
Single Family Residential District and is currently developed with one single family
home. The subject property is 160 feet in width and 200 feet in depth and is
approximately 32,000 square feet in area. The subject property is currently one
buildable lot of record.
Surrounding Land Use and Zoning
The properties to the north, south and east are zoned R-3 Single Family
Residential District and developed with single-family homes. The property to the
west (across Kipling Place) is zoned P-1 Public Lands District and is Kipling
Elementary School property.
Proposed Plan
The petitioners are proposing to resubdivide the subject property from one (1) lot
into two (2) buildable lots two fronting on Kipling Place. The existing home will on
the property will be torn down. A new house will be constructed on each of the
two new lots.
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Zoning Conformance
Minimum Lot Area:
Required: 9,000 s.f.
Proposed: Lot 1 (north lot): 16,000 s.f.
Lot 2 (south lot): 16,000 s.f.
Minimum Lot Width:
Required: 75’
Proposed: Lot 1: 80’ wide
Lot 2: 80’ wide
Minimum Lot Depth:
Required: 110’
Proposed: Lot 1: 200’ deep
Lot 2: 200’ deep
Minimum Yards:
Front Yard:
Required: The R-3 District minimum front yard setback requirement is 25’. The
Zoning Ordinance has a provision that if 40% or more of the houses
on a block have front yards of greater depth than required for the
zoning district in which they are located, new homes shall not be
erected closer to the street than the average front yard established
by the existing buildings. The minimum 25-foot front yard setback
could be greater depending on the average front yard setback on the
block. The developer will have to check with the Building
Department for the front yard setback requirement prior to
obtaining a building permit because if one of the new resubdivided
lots has a greater setback than what is required, that will affect the
setback of the home on the second lot in the resubdivision.
Proposed:

Lot 1: As required with a new house is constructed on the lot.
Lot 2: As required with a new house is constructed on the lot.
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Side Yards
Required: Not less than 8’ on one side and a combined total of not less than 20’
for both side yards.
Proposed: Lot 1: As required when a new house is constructed on the lot.
Lot 2: As required when a new house is constructed on the lot.
Rear Yard
Required:
Proposed:

25’
Lot 1: As required when a new house is constructed on the lot.
Lot 2: As required when a new house is constructed on the lot.

Bulk Requirements
Required: 0.40 FAR (floor area ratio), 35% maximum lot coverage, side yard
setback plane, and 35’ maximum height.
Proposed: Lot 1: As required when a new house is constructed on the lot.
Lot 2: As required when a new house is constructed on the lot.
Sidewalks
The Subdivision Code requires sidewalks (in the public right-of-way) when a
property is subdivided. A 3-foot wide sidewalk is currently provided in the rightof-way in front of the subject property. A 5-foot wide sidewalk is required by the
Subdivision Code. The Village’s Engineering Department is planning to
rehabilitate Kipling Place in the next 1 to 3 years. They have indicated that the full
scope of the project is not known yet, but they are in favor of the developer
paying the Village for a new sidewalk in front of the 2 new lots rather than
installing the sidewalk now. This way, the Village avoids the high probability that
this new sidewalk is removed only a year or two after installation.
Staff has talked with Village Engineering and also Village legal counsel, and the
Village’s plan is hold the money for the installation of the sidewalk for a later time
during the street rehabilitation project instead of installing the new 5-foot wide
sidewalk when the subdivision is approved. This arrangement will be outlined in
an agreement (in either the subdivision agreement which is prepared for all
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subdivisions, or in a separate agreement). This document will prepared by the
Village Attorney at the time of the final plat approval.
Stormwater Drainage and Utilities
The petitioners have submitted preliminary engineering plans showing how the
proposed storm water generated by the new development will be handled. The
petitioner’s continue to work with the Village’s Engineering Department on the
storm water plans. There is a low spot in the back yard and the installation of
storm sewer inlets should improve this issue. If the preliminary plat of subdivision
is approved by the Village, the petitioner will be required to submit final
development plans.
Tree Preservation
The Village’s tree ordinance applies to residentially zoned properties. Trees over
8 inches in diameter measured at 4 ½ feet above the ground are considered to be
protected trees. The petitioners would be required to replace (mitigate) the
protected trees they remove. The amount of tree replacement is dependent
upon the species and condition of the trees to be removed as outlined in the tree
manual. The petitioners have provided the tree mitigation for this project which is
115 caliper inches.
Prefiling Conference Minutes
Attached are the January 28, 2021 prefiling conference minutes.
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1)

Prefiling Conference for a Resubdivision of the Property at 755 Kipling Place

Chairman Berg swore in all who plan to testify before the Commission on this agenda item.
The Petitioners for this matter included developers and property owners Kenneth Andre and
John Klytta as well as Jason Doland of Doland Engineering.
Mr. Klytta stated that they are proposing a subdivision of the lot at 755 Kipling Place from one
lot to two lots. Currently there is a single family home on the site. The current lot dimensions are
160 feet of frontage by 200 feet deep. They are proposing splitting it into two lots down the
middle so that each lot would be 80 feet wide by 200 feet deep. They plan to build one new
single family home on each lot. The new homes will be around 3,500 to 4,000 square feet.
Chairman Berg confirmed that the petitioners plan to remove and demolish the existing home on
the site. Chairman Berg asked the petitioners to review the requirements they will be meeting
and if any exceptions will be requested. Mr. Andre replied that there will be no exceptions
requested and they will build in conformance with all R-3 Zoning requirements. They are not
asking for any relief on setbacks or anything else.
Chairman Berg asked when they anticipate commencing the project if they gain approval. Mr.
Andre replied that they are still in the design phase on the homes and they expect that once
approval is received they will begin building the homes as soon as possible and hope to have
them built and on the market by the start of 2022.
Commissioner Bromberg asked if they anticipate any pushback from the neighbors. Mr. Andre
replied that he does not anticipate any pushback. He stated that the house is old and interesting
architecturally. However, it is a disaster on the inside and is not fit for occupancy. He added that
their plans are well within the parameters of the underlying zoning. Their desire is to build two
fairly typical and reasonable homes that appeal to the mass market today and are in character
with the neighborhood.
Mr. Ryckaert observed there is a low spot in the back yard and noticed there are storm water
inlets in the back of the new lots. He suggested that the petitioners review the storm water
plans as the project engineer is in attendance.
Mr. Doland stated that the topography on this site slopes down from south to north and there is
a low spot at the north property line on the east third of the site. This spot is the biggest burden
for storm water on the site. They plan to facilitate the new homes and leave the site in better
condition for managing storm water than it is today. Mr. Doland stated that they will do this by
adding several storm sewer inlets. On the south lot, they will intercept some of the storm water
and add inlets to collect it in what is an impounded low area that will be connected into the
Village storm sewer system which is large and adequate. This allows them to facilitate collection
of storm water flow. This collection for storm water will be amply accommodating. Mr. Doland
added that they have sanitary and water utilities close and the new homes can be served by all
public utilities.
Commissioner Bromberg asked where the storm water currently flows. Mr. Doland replied that it
runs south to north. The natural flow accepts water from the south and it runs over and enters
the property to the north. The benefit of producing inlets there is to collect the water and prevent
this. Commissioner Bromberg confirmed that this should make it better than it is today for this
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site and the house to the north, as well. Mr. Doland stated that yes, the neighbor to the north will
also gain the secondary benefit of collection of existing rainwater and additional storage in the
pipes, as well.
Commissioner Schulman commented that he has heard that new construction homes’ gutter
downspouts cannot connect directly to underground sewers and asked why they would spew
out on the ground instead. Mr. Doland replied that the specific gutter design for these homes will
be part of the home design stage. He stated that the storm water collected in the storm sewer
system will be by pipe or overland flow, which includes water coming from gutter downspouts.
He added that if the gutters discharge on grade, the water will be directed by overland flow
directly to the new catch basins or inlets for storm water. The grading will divert or direct the
water to the inlets and not onto an adjoining lot. Mr. Andre confirmed that they cannot connect
gutter downspouts to the underground storm sewers. Mr. Doland explained that instead of the
water going from roof to downspout, to the storm sewer, it will add travel time by being filtered
through the grass and then collected in the inlets and connected to the storm sewer. So it will
take minutes instead of seconds for the storm water to reach the storm sewer and this is
beneficial for the buffering of the system and slowing down how much storm water is collected
at once. It will still be collected on site and stay on site; it will just have a longer travel time to
reduce the burden on the storm sewer system.
Commissioner Stolman commented that the home on the site built in 1928 is beautiful from the
outside and asked how it deteriorated to this level on the inside. Mr. Andre replied that he is not
sure how it came to be in such a level of disrepair. It was a foreclosure sale and looked like it
had been abandoned for quite some time. He stated that it is in extremely poor shape and not
safe to inhabit. Mr. Klytta added that there was a breech in the roof and water had been pouring
in and now there is a great deal of mold as a result. He stated that there is no saving the home
as is despite its tremendous beauty and curb appeal on the exterior. He commented that the
home was at one time elegant, luxurious living and they wish to put up two homes to mirror that.
Commissioner Stolman asked if there are any historic preservation regulations that they need to
abide by. Mr. Andre replied that there is no historic designation to the property and nothing that
they need to abide by.
Mr. Nakahara reported that the tree survey came in today and asked Mr. Doland to briefly
review the tree mitigation estimates. Mr. Doland replied they will remove what is necessary to
accommodate the houses and grading. He estimated that there was around 200 caliper inches
of trees to be removed to accommodate both homes although this is a forecast at this time and
will be specified in the tree plans.
Mr. Nakahara reminded the petitioners that due to the age of the house; they will have to
comply with any hazardous material waste removal requirements when they go to demolish the
home.
Mr. Ryckaert reported that the Public Hearing on this matter will be February 25, 2021.
Document Approval
1.

Report and Recommendation of the Plan Commission on the Request for a Finding
of Substantial Conformance for a Final Development Plan for 833 Deerfield Road
Apartment Development - Deerfield Square/Kirby Limited Partnership

Village of Deerfield
2021 Zoning Ordinance Map
Subject Property

1/8/20

To: Jeff Ryckaert; Dan Nakahara
Fr: Ken Andre
Re: 755 Kipling Place Resubdivision

Gentlemen,
755 Kipling Place is a 32,000 square foot lot improved with a 2-story, brick single family home. The
existing structure is in state of disrepair and will be demolished to make way for 2 single family homes.
The lot lies within the R-3 Single Family District which requires a minimum lot area of 9,000 square feet.
It is our intention to subdivide the existing lot to create 2 separate lots each 16,000 square feet
measuring 80’ wide by 200’ feet deep. Each lot will be improved with a new single family residence
containing approximately 3500 square feet above ground living space with an attached 3 car garage.

755 KIPLING ESTATES SUBDIVISON
2 LOT SUBDIVISION
DEERFIELD, ILLINOIS
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MEMORANDUM
TO:

Plan Commission

FROM:

Andrew Lichterman, Assistant Village Manager/Director of Community
Development, Jeff Ryckaert, Principal Planner and Dan Nakahara,
Planner

DATE:

March 5, 2021

RE:

Inclusionary Housing Ordinance Discussion

The Plan Commission is continuing the discussion of an inclusionary housing ordinance for the
Village. Staff is providing an updated worksheet, which summarizes previous three workshop
meeting discussions with areas where consensus was reached as well as areas that need further
discussion.
At the February 11, 2021 Plan Commission meeting, the Plan Commission discussed reviewing
examples of text that would best convey their intent as to design standards (Part 3, #7 in the
attached worksheet) and incentives (Part 4 of attached worksheet). Staff has reviewed
inclusionary zoning ordinances from Northbrook, Highland Park and Lake Forest regarding
these topics. Staff is providing their recommendation on what best represent the Plan
Commission’s discussions.

Design Standards (Part 3, Number 7 of Worksheet)
The Plan Commission would like the exterior of the affordable units to be indistinguishable but
would allow some flexibility of the unit interior with language that is reasonable and well
defined. The following language is proposed:
Exterior Appearance. The exterior appearance of the affordable housing units in any covered
development shall be visually compatible with the market rate units in the development.
External building materials and finishes shall be substantially the same in type and quality for
affordable housing units as for market rate units.
Interior Appearance and Finishes. Affordable housing units may differ from market rate units
with regard to interior finishes, provided that:
1. The bedroom mix of affordable units shall be in equal proportion to the bedroom mix of
the market rate units.
2. The differences between the affordable housing units and the market rate units shall
not include improvements related to energy efficiency, including mechanical equipment
and plumbing, insulation, windows, and heating and cooling systems.

Size of Units. Affordable housing unit size must be generally representative of and correspond
to the size of the market rate housing units within the governed development.

Incentives (Part 4 of Worksheet)
The Plan Commission is in favor of density bonus increases, parking ratio reductions, expedited
processing and fee reduction incentives. The Plan Commission would like clear language on
these incentives. In the explanation, a density bonus would be allowed by right and all other
incentives would be eligible to the developer. The Plan Commission may recommend and the
Village Board may approve eligible incentives, but they are not a given except for the density
bonus. Staff is recommending standards for approving eligible incentives. The following
language is proposed:
Density Bonus. Any governed development providing affordable housing units shall be entitled
to an increase in the permitted residential density equal to one additional dwelling unit above
that otherwise established by the zoning district in which the development is located for each
affordable housing unit provided on-site. The affordable housing compliance plan for the
governed development must include a narrative describing how the design and orientation, as
well as the increased density of the governed development will be compatible with the
surrounding land use character, particularly with any surrounding residential parcels. The
developer’s narrative must address building size and massing, site layout and design,
architectural characteristics, and landscaping, as well as any other aspects of development that
the developer deems appropriate.
Eligible Incentives
Reduced Off-street Parking Minimums. In considering a proposed governed development with
affordable housing units, the Plan Commission may recommend and the Board of Trustees may
approve a reduction in the otherwise applicable off-street parking minimums for the affordable
housing units. In considering the merits of such a reduction, the Village shall consider the
availability of alternative means of transportation, including mass transit and bicycle facilities in
the vicinity of the governed development and any unique transportation needs of the expected
residents.
Fee Waivers and Reductions. Any governed development providing the minimum number of
affordable housing units pursuant to this Part shall be eligible for a partial waiver of all of the
otherwise applicable application fees, building permit fees, plan review fees, inspection fees,
demolition permit fees, impact fees and such other development fees and costs which may be
imposed by the Village, applicable to the portion of the governed development that will consist
of affordable housing units, up to a maximum of 15% of all applicable fees. In no event shall the
fee waiver be applied to any third-party legal, engineering, and other consulting or
administrative fees, costs, and expenses incurred or accrued by the Village in connection with

the review and processing of plans for the governed development. The waiver and discount of
fees and costs under this Section shall be calculated as the percentage of units within the
governed development that are affordable housing units. All applicable fees and costs under
this Code shall apply to all market rate units.
Standards for Approving Eligible Incentives. The Village Board, in determining whether the
eligible incentives set forth in this Section should be available for a governed development,
shall consider the following:
1. Whether the incentives will result in conditions detrimental to the public's health,
safety, or welfare; and,
2. Whether the granting of the incentives will be consistent with the intent and purpose of
this Section and the Deerfield Comprehensive Plan.

Inclusionary Housing Ordinance Worksheet
Part 1: Defining the Need

Reached Consensus
There is a need to adopt inclusionary housing ordinance to address lack of housing for low and moderate
-income households. Proceeding with an ordinance
brings consistency and equitable application in a uniform manner to residential development in the Village.

1. Primary reason for adopting an

inclusionary housing ordinance in Deerfield
□

Affordable housing needs

□

Socioeconomic integration

□

Workforce Retention and Attraction

Part 2 : Program Structure

Reached Consensus

1. Type of Program

Mandatory ordinance requiring developers to provide
specified number/ percentage of affordable units in all
new development covered by ordinance.

□

Mandatory

2. Type of Development
□

Both types of development are included in the ordinance.

Ownership and Rental

3. Excluded Development
□

A non-residential development

□

Assisted living facilities

□

Nursing facilities

Excludes certain types of residential housing not covered by the ordinance

4. Project Threshold Size—Attached
□

11-30 Unit Project = 1 Affordable Unit

□

31-40 Unit Project = 2 Affordable Units

□

41-50 Unit Project = 3 Affordable Units

□

51+ Unit Project = 10% Affordable Units

Also known as the “trigger,” this is the minimum size
project that is covered by the ordinance for rental
and ownership types. The affordable units within an
otherwise market-rate development must be affordable to households earning at or below a defined income level.
Fractions up to .49 would be rounded down and fractions at .5 and above would be rounded up.

5. Project Threshold Size—Detached
□

0-30 Unit Project = 0 Affordable Unit

□

31-40 Unit Project = 2 Affordable Units

□

41-50 Unit Project = 3 Affordable Units

□

51+ Unit Project = 10% Affordable Units

Part 3: Detailed Ordinance Changes

An affordable unit is an owner-occupied or rental
unit available to households with incomes that do
not exceed a percentage of the Chicago-JolietNaperville, IL HUD Metro Fair Market Rate Area Median Income (AMI), as established and defined in the
annual schedule published by HUD, and adjusted for
household size. The ordinance determines the

1. Affordability Thresholds for Rental Units
□

0-50 Unit Project = 120% AMI

□

51+ Unit Project = 1/2 units at 100% AMI and 1/2
units at 120% AMI

Reached Consensus
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Inclusionary Housing Ordinance Worksheet
Part 3: Detailed Ordinance Changes

Reached Consensus

2. Affordability Threshold for Ownership Units
□

All units at 120% AMI

3. Priority Eligibility Requirements
□

Work in private or public corporation within the
Village limits

□

Lives in Village

This is for the initial waitlist. Priority to people
who work OR live in the Village limits. No priority
given to age. Once a person is in an affordable
unit, they may stay as long as their income qualifies.
Ordinance applies to both detached and,
attached structure types in a covered development.

4. Application of Structure Type in Development
□

Attached and Detached

Inclusionary units must be maintained as affordable through deed restrictions or affordability covenants in perpetuity.

5. Duration of Affordability Requirements
□

In-Perpetuity

Ordinance defines that affordable units are provided in equal proportion to all housing types in
a covered development .

6. Application of Affordable Units in Development
□

Equal Application Among All Housing Types

Part 3: Detailed Ordinance Changes

The Plan Commission would like the exterior of the
affordable units to be indistinguishable but chose
flexibility of the unit interior with language that is
reasonable and well defined.

7. Design Standards
□

Flexibility

Part 4: Incentives

Needs Discussion
The Plan Commission is in favor of density bonus increases, parking ratio reductions, expedited processing and fee reduction incentives. The Plan Commission would like clear language on these incentives.

Select as Appropriate
□

Density Bonus Increase

□

Parking Ratio Reduction

□

Expedited Processing

□

Fee Reduction/Waiver

Part 5: Compliance Alternatives
□

Reached Consensus
The ordinance does not allow developers to pay fees
in-lieu of building affordable units on-site. The ordinance also does not offer off-site construction of
affordable units as another alternative where developers arrange for units to be built off-site, typically by
either partnering with a nonprofit or by dedicating or
donating land.

In-Lieu Fees—No

Off-Site Alternatives
□

Partnership with Nonprofits—No

□

Land Dedication—No

Needs Discussion
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DRAFT
PLAN COMMISSION
VILLAGE OF DEERFIELD
Minutes
The Plan Commission of the Village of Deerfield called to order a Remote Public Hearing and
Workshop Meeting via Zoom at 7:30 P.M. on February 25, 2021.
Present were:

Absent were:

Also present:

Larry Berg, Chairman
Jennifer Goldstone
Blake Schulman
Bill Keefe
Kenneth Stolman
Al Bromberg
Elaine Jacoby
Jeff Ryckaert, Principal Planner
Andrew Lichterman, Assistant Village Manager/Director of Community
Development

Chairman Berg reported that pursuant to amendments to the Illinois Open Meetings Act
included in Public Act 101-0640, public bodies may hold virtual public meetings without a
quorum physically present.
Chairman Berg stated that anyone wishing to share public comment on any matter concerning
the Village may do so by submitting an email to plancommissioncomment@deerfield.il.us prior
to the meeting. Emails received will be read aloud during Public Comment. Any emails received
during the meeting will be read during the second public comment before the end of the
meeting. Chairman Berg asked that emailed responses be limited to under 200 words to allow
time for others to be heard and for the Plan Commission to progress through the public meeting
agenda. In addition to written Public Comment, oral comments will also be permitted. Members
of the public desiring to make an oral comment should click the “raise hand” button on Zoom or
dial “*9” if participating by phone to indicate you wish to speak.” Chairman Berg stated that the
Plan Commission typically does not immediately respond to public comments or engage in open
dialogue, but they actively listen to comments.
In accordance with the Open Meetings Act, at least one representative from the Village will be
present at Village Hall and the virtual meeting will be simulcast at Village Hall for members of
the public who do not wish to view the virtual meeting from another location. Pursuant to the
Executive Order issued by the Governor, no more than 10 people may gather at Village Hall for
the meeting. Accordingly, the opportunity to view the virtual meeting at Village Hall is available
on a first come, first-served basis. The Plan Commission will comply will all other requirements
including public comment and posting the meeting agenda, which can be found on the Village
website at www.deerfield.il/us/agendacenter.
Public Comment on a Non-Agenda Item
Mr. Ryckaert reported that there were no emails received from the public on a non-agenda item.
Mr. Lichterman reported that there was no one present at Village Hall for public comment and
no one on Zoom indicating they wish to speak.

Public Hearing and Workshop Meeting
February 25, 2021
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PUBLIC HEARING
1) Public Hearing for a Resubdivision of the Property at 755 Kipling Place (The
Petitioner has asked that this item be continued to the March 11, 2021 Plan
Commission meeting)
Chairman Berg stated that the Petitioners wish to continue this item to the March 11, 2021
meeting.
Commissioner Goldstone moved, seconded by Commissioner Stolman, to continue this matter
to the March 11, 2021 Plan Commission meeting. The motion passed with the following vote.
Ayes: Goldstone, Keefe, Schulman, Stolman, Berg (5)
Nays: None (0)
Mr. Ryckaert reported that this matter will be continued on March 11, 2021.
WORKSHOP MEETING
1) Text Amendment to Zoning Ordinance to Clarify Short Term Rental Prohibition
Mr. Lichterman provided background information. The Board of Trustees directed staff to make
a recommendation on short term rentals. As presented to the Board on February 2, 2021, the
Village’s opinion is that short term rentals, which are rentals of less than 30 consecutive days,
are currently prohibited, as they are not a permitted use or an approved special use in the Code.
Staff asked the Board if they would like to continue the prohibition, and if so they recommend
defining this in the Code. Or if they do not wish to continue the prohibition, they could refer this
topic to the Plan Commission for a full comprehensive study on short term rentals. The Board
reviewed the definition offered that would prohibit short term rentals. This definition allows for
three exemptions including hotels, corporate rentals that are in attached housing or multi-unit
buildings for business purposes but are not single-family homes, and lastly lease back situations
that are in conjunction with a real estate transaction. The Board agreed to continue the
prohibition but wished to send this topic to the Plan Commission to review and further detail the
definition before codifying it. Mr. Lichterman stated that the Plan Commission can also discuss
possible regulations available for allowing short term rentals on some level as well as pros and
cons. He added that the Village is are aware of one short term rental in town, and despite the
Village stating that it is and has been prohibited, staff does not actively enforce this. Clarifying
language in the Code on a prohibition on short term rentals would help staff to be able to
enforce this moving forward.
Chairman Berg clarified that his understanding is that the major purpose for bringing this to the
Plan Commission is to better define the short term rental prohibition in the Zoning Ordinances
the way that staff and the Village Board has already interpreted it for many years. So unless the
Commission wants to go in a different direction and consider regulations, they are simply better
defining this for the Code. Mr. Lichterman agreed and stated that a text amendment to the
Zoning Ordinances with a Public Hearing to consider this would be the next steps.
Chairman Berg explained that Deerfield, like many other municipalities, has a process where if a
use is not a permitted use or a special use, then it is therefore considered prohibited and they
are now seeking to be more specific about this rather than connect the dots. Mr. Lichterman

Public Hearing and Workshop Meeting
February 25, 2021
Page 3
stated that they are trying to remove the ambiguity and define this so that it is easy and clear to
find out. Chairman Berg agreed that this should be clarified in the Zoning Ordinances as it has
been in practice already. Commissioner Stolman added that the three exemptions need to be
explicitly stated and clarified, as well.
Commissioner Stolman asked how often this question comes up and if anything else prompted
the Board to take action on this. Mr. Lichterman replied that they get one to two inquiries a year.
Additionally, there are special interest groups around the country have challenged municipalities
around prohibitions when they are unclear or not specifically stated, which is where Deerfield
sits. The Village Board’s consensus was that they wish to continue prohibiting short term rentals
and would like the Plan Commission to agree on the definition of this in the Code as it is
currently silent on the matter. They wish to add this clarity to the Zoning Ordinances. However,
they do not want to over regulate, and the Village knows that some hotels including Red Roof
Inn allow for leases and short term rentals. Additionally some corporations headquartered in
Deerfield own condominiums that allow for short term corporate rentals and the Village does not
want to prohibit this. And lastly, a lease back in conjunction with a real estate transaction would
also still be allowed. The Village does not want to incidentally overregulate these activities.
Commissioner Schulman commented that if he wanted to rent out his home for one month, he
could do it if it was a lease of 30 days or more, but if wanted to lease it out for the month of
February, he would not be able to because it is not 30 days. Commissioner Schulman
suggested changing the language to be 30 days or one calendar month. Commissioner
Schulman also asked how the short term prohibition would be enforced and what the penalty
would be. Mr. Lichterman replied that there would be specific language recommended at the
Public Hearing about the penalties, which would be fines. Mr. Lichterman stated that
enforcement would most likely be complaint based.
Commissioner Schulman commented that the premise of this prohibition is to prevent people
from listing properties for short term rental on VRBO and Airbnb and other places. However, he
is wondering if the Village should consider allowing these types of rentals in certain zoning
districts only or for just a maximum number of days per year. Mr. Lichterman replied that there
are numerous options for regulating it if the Commission wants to consider how to allow it. The
language for a straight prohibition is much simpler. Mr. Lichterman added that if short term
rentals were to be allowed, there would be a registration or licensing process and they could
add regulations such as requiring an on-site property manager or that an owner cannot be out of
state. These are examples of the types of limitations possible.
Commissioner Goldstone commented on the language regarding allowing leasebacks in a real
estate transaction. She wants to be sure that the regulation would allow for a lease with a
purchase or a sale (as this can happen on either end). She also stated that it has been argued
that staying in an Airbnb is a license to use the property and not a short term rental. Although
there is no case law yet, she wants to be sure that they do not create a loophole by not
including the word license in the regulation. Chairman Berg asked staff to be sure to check with
Village counsel on this and close that loophole if needed.
Commissioner Stolman asked how a repeat offender would be handled and what action the
Village could take if they needed to. Mr. Lichterman replied that a sliding scale of fines would be
implemented so that each day is its own offense, and the fines increase with each offense. For
example, the ceiling could be $1,000 per day, which may be enough motivation to comply. The
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Village could also put a lien on a property as they would with an unpaid water bill over time. The
mechanism for collection would be the same as what is already in use by the Village.
Commissioner Schulman stated that he agrees that the Village should formally add this
prohibition to the Zoning Code but also that the Village should not violate peoples’ property
rights. He stated that he would like to learn what other options are possible for allowing short
term rentals on a limited basis, for example once a year per property. Chairman Berg stated that
the Commission is trying to clarify what is already in existence as opposed to redefining it or
coming up with a new ordinance. As the code reads it is prohibited now as it is not permitted
and you cannot apply for a special use for it, it is therefore prohibited. They are seeking to take
this a step to further clarify that it is prohibited. They are not seeking to redefine what is allowed
and what is not. Mr. Lichterman agreed that the sentiment of the Village Board was to proceed
with prohibiting short term rentals. Commissioner Keefe commented that it could get
complicated to keep track of short term rentals if allowed and to enforce regulations.
Commissioner Stolman commented that he might also like to further discuss the concept of
Airbnb as a business and allowing it on some level. He commented that he had neighbors who
might like to rent their home out while they were on vacation or at a second home given COVID19 and working from home. He added that the desire of homeowners to do this could increase.
Mr. Lichterman stated that historically the Village has received one to two inquiries a year about
this and he expects this volume to continue. Chairman Berg reiterated that it was the Village
Board’s recommendation to have the Plan Commission make the clarification of the prohibition
that is already in practice and not to study the topic further. Mr. Lichterman agreed and added
that the Village Board is asking for the text amendment as offered and asked the Plan
Commission to also review this language. He added that the sentiment from the Board was not
to complete a comprehensive study on this topic at this time. Chairman Berg stated that he
agrees with the proposed language on short term rentals as provided. And he would also like
staff to check with legal counsel regarding Commissioner Goldstone’s comments about a
possible loophole. The rest of the Commission agreed. Mr. Lichterman confirmed that he will
consult with counsel and have a Village Attorney present at the Public Hearing, as well. Mr.
Ryckaert reported that the Public Hearing on this matter will be April 8, 2021.
Commissioner Schulman reiterated that while he does not want a rush of short term rentals in
Deerfield, he does think that homeowners should have a right to rent their property out once a
year to provide for some flexibility. He is aware of some resident situations where this would
have been beneficial. Commissioner Goldstone commented that she would be open to
discussing an exception to the prohibition that would require approval. Commissioner Stolman
agreed. Mr. Lichterman stated that there are many possible options if the Village wanted to
permit short term rentals on some level and regulate it. Mr. Lichterman stated that the report to
the Village Board can express some of these sentiments and mention a possible once a year
exception to the prohibition for discussion or consideration.
Document Approval
1. February 11, 2021 Plan Commission Meeting Minutes
Commissioner Keefe provided a correction to the minutes. Commissioner Keefe moved,
seconded by Commissioner Goldstone, to approve the minutes with the correction provided.
The motion passed with the following vote.
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Ayes: Goldstone, Keefe, Schulman, Stolman, Berg (5)
Nays: None (0)
Items from the Staff
Mr. Ryckaert reported on upcoming Plan Commission agenda items. The next meeting will be
March 11, 2021.
Public Comment
Mr. Ryckaert reported that there was no public comment received via email during the meeting.
Mr. Lichterman reported that there was no one requesting public comment on Zoom. Mr.
Lichterman reported that there was no one present at Village Hall for public comment and no
one indicating they wish to speak on Zoom.
Adjournment
There being no further discussion, Commissioner Goldstone moved, seconded by
Commissioner Keefe to adjourn the meeting at 8:07 P.M. The motion passed the following vote.
Ayes: Goldstone, Keefe, Schulman, Stolman, Berg (5)
Nays: None (0)
Respectfully Submitted,
Laura Boll

