AGENDA
VILLAGE OF DEERFIELD
CABLE & TELECOMMUNICATIONS COMMISSION
Tuesday, October 2, 2018
7:00 PM
Community Conference Room

I.

CALL TO ORDER– 7:00 PM

II.

APPROVAL OF MINUTES
A. January 23, 2018

III.

PUBLIC COMMENT

IV.

VERIZON WIRELESS LEASE NEGOTIATION
A. July 10, 2018 Term Sheet Proposal from MD7
B. Survey
C. 2008 Verizon Lease

V.

OTHER ITEMS FOR DISCUSSION
A. Update on Sprint Lease Negotiation (on hold)
B. Recap of Right-of-Way Construction Standards Ordinance
C. Recap of AT&T Lease Extension
D. Recap of Crown Castle Lease Extension

VI.

ADJOURNMENT

Next Meeting Date – TBD

DRAFT MEETING MINUTES
CABLE AND TELECOMMUNICATIONS COMMISSION
January 23, 2018
The Cable and Telecommunications Commission met in the Community Conference Room of
the Village Hall at 7:00 p.m. on Tuesday, January 23, 2018. In attendance were:
Present:
Steven Robinson, Chair
Alan Barasky
Neil Charak
Greg Lapin
Andrew Richter
John Sanner
Adam Simon
Ken Urbaszewski
Absent:
John Chaput
Also Present:
Andrew Lichterman, Assistant Village Manager
Justin Keenan, Assistant to the Director of Public Works & Engineering
Introductions
Mr. Lichterman introduced staff member Justin Keenan, Asst. to the Dir. of PW & Eng. and
noted that he will be assisting the Commission.
Minutes
Commissioner Sanner noted there was an error in the attendance list. Commissioner Lapin made
a motion to approve the minutes with the edits noted by Commissioner Sanner for the July 18,
2017 meeting. The motion was seconded by Commissioner Charak. The motion passed
unanimously and the minutes were approved as amended.
Public Comment
There was no one present for public comment.
AT&T Lease Negotiation Discussion
Chairman Robinson summarized past negotiation discussions and noted that AT&T accepted all
of the changes to the lease language proposed by the Village Attorney; however, now AT&T is
countering with a five-year term instead of the original 10-year term. Chairman Robinson
reminded the Commission that one of the original tenants of opening negotiations with AT&T
was conditioned on securing a 10-year term. Commissioner Urbaszewski concurred with the
Chairman and noted that the only reason he was open to negotiating a rent reduction for AT&T
was in exchange for a 10-year lease extension. Commissioner Simon noted that the majority of
lease agreements he reviews are for five year initial terms with multiple five year extensions.
With that said, he suggested offering AT&T a 5-year lease term but requiring a 10-year rent
guarantee. He noted this might allow AT&T to report they have a five year term, while still
achieving the Village’s goal of receiving rent for 10-years guaranteed. Commission Lapin shared
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a news report that indicates AT&T will be more dependent on these cell sites in the future and
sees little chance that AT&T would actually allow the lease to expire. Chairman Robinson noted
that the current lease term continues until December 22, 2019 so we still have time to negotiate.
Motion
Commissioner Simon made a motion to allow the Chairman, in consultation with Mr.
Lichterman, to negotiate a lease extension that retains the economic terms previously agreed to
and guarantees at least 10 additional years of rent to the Village. Commissioner Lapin seconded
the motion.
Discussion
Commissioner Simon noted that the Chairman and Mr. Lichterman should have discretion to
present and negotiate the terms of the agreement as long as the minimum the Village is willing to
accept is 10 years of rent guaranteed. This may or may not include a 10 year lease term, but the
rent has to be paid for 10 years regardless. Mr. Richter noted that he believes there is low risk
that AT&T would cancel the lease when it comes time for renewal but that he would be
comfortable with a 10-year rent guarantee as a minimum.
Roll Call
Ayes: Robinson, Barasky, Charak, Lapin, Richter, Sanner, Simon, Urbaszewski
Nays: None
The motion was approved unanimously.
Crown Castle Ground Lease Extension
Mr. Lichterman reported that the Village has a ground lease in place with Crown Castle for a cell
tower site on Lake Cook Road at Reservoir 29A. He noted that a 10-year lease was originally
signed June 30, 2006 and then a 10-year lease extension was executed in 2012 resulting in a new
lease expiration date of June 30, 2026. The original lease terms stipulate that Crown Castle will
pay the Village an annual base rent of $9,600 plus 75% of the net rent revenue secured by Crown
Castle from various cell carries that they are able to attract to the tower. In 2012, when the 10year lease extension was secured the Village negotiated an additional $10,000 signing bonus.
Crown Castle has indicated that they would like to secure an additional lease extension to help
attract new cell carriers to the tower. They prefer to have no less than 10-years remaining on a
lease when trying to secure new tenants. Following initial discussions with staff, Crown Castle is
now proposing a lease extension that includes a $17,000 signing bonus and six, five-year
automatic renewals.
Commissioner Richter inquired if six, five-year renewals would be too long. Commission Simon
asked what other purpose the land might serve. Mr. Lichterman noted that the land is host to a
multi-million gallon reservoir that serves a vital storm water management need. He noted that the
land is largely unusable for any other purpose, perhaps other than hosting some form of
advertising billboard.
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Chairman Robinson summarized that this is just about the highest and best use for the land and
sees little risk in securing the cell tower at this site with a multi-year agreement.
Motion
Commissioner Charak made a motion to recommend acceptance of the Crown Castle ground
lease extension to the Village Board. Commissioner Barak seconded the motion.
Roll Call
Ayes: Robinson, Barasky, Charak, Lapin, Richter, Sanner, Simon, Urbaszewski
Nays: None
The motion was approved unanimously.
Adjournment
Commissioner Charak made a motion to adjourn. The motion was seconded by Commissioner
Lapin. The motion was unanimously approved. The meeting was adjourned at 8:15 PM.
Respectfully submitted,
Andrew S. Lichterman
Assistant Village Manager
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July 10, 2018
Village of Deerfield
Attn: Andrew Lichterman
850 Waukegan Road
Deerfield, IL 60015
Site Name: Deerfield Village Hall

Site ID: FC03214

Dear Landlord,
As discussed during our telephone conversation, Md7, LLC is working with Verizon Wireless to facilitate
certain modifications to the cell site lease (“Lease”) on your property. These modifications will allow Verizon
Wireless to meet current business requirements and enhance your site's value to the overall network.
Changes in the Wireless Industry
Recent industry developments are changing how wireless telecommunications carriers operate. In the
past, carriers primarily focused on rapidly building out their networks to provide the best coverage. Today, while
consumers are enjoying greater services and better coverage, operating costs continue to escalate.
Eliminating Risk and Increasing Value
Due to this shift, Verizon Wireless is re-evaluating its network. Network engineers are reviewing which
communications facilities will remain active in the network to reduce expenses and streamline operations.
Criteria for Cellular Site Retention/Rent Guarantee Period

$34,200 annually

Verizon Wireless would like to include this site in its long-term portfolio under the following terms:


New Rent Amount: $2,850.00 per month, commencing on October 1, 2018



New Rent Escalator: Seven Point Five Percent (7.5%) every 5 years (next increase on October 1,
2023)



Additional Renewal Terms: Two (2) additional five (5) year renewal terms

Verizon Wireless will modify its termination rights under the Lease to guarantee your rental income at an
amount of $171,000 for the next 60 months.
The foregoing proposal does not constitute a binding offer to amend the Lease. No legal obligation is created
by this letter or any other written or oral communications until an Amendment to the Lease is signed by both
Landlord and Verizon Wireless. Verizon Wireless values its affiliation with you and hopes that you choose to
secure your site(s) to continue a long and mutually profitable relationship in the years to come. After having
reviewed these options, please contact me prior to July 24th 2018.
Sincerely,

David Wathen
Lease Consultant
Authorized Agent of Verizon Wireless
d: 858.952.0284
f: 858.724-1476
e: dwathen@md7.com

CELLULAR ANTENNA SURVEY
Carrier

Type

Village of Deerfield
Initial
Annual
Rent
Commencement
Terms

Current
Annual
Rent

Next Increase
Date

Percentage of
Next Increase

2009

10 years with 3
successive 5
year terms

$36,000

$45,603

Dec. 2018

3%

2009

10 years with 3
successive 5
year terms

$33,600

$42,563

Sept. 2018

3%

2009

10 years with
3 successive 5
year terms

$36,000

$45,603

Aug. 2018

3%

2008

10 years with 3
successive 5
year terms

$38,400

$50,102

Oct. 2018

3%

$24,000

$36,946

2019

4%

$34,560

$35,596

June. 2018

3%

$38,000

‐

Dec. 2020

3%

Current
Annual
Rent

Next Increase
Date

Percentage of
Next Increase

$24,000

$39,667

2019

3%

$18,600*

$24,267

2019

3%

$6,000

$7,904

2019

4%

Current
Annual
Rent

Next Increase
Date

Percentage of
Next Increase

$24,000

$24,802*

Nov.2018

4%

$24,000

$31,581

2019

4%

$24,000

$30,365

Nov. 2018

4%

$18,000
Verizon
Monopole
2010
* carrier is entitled to rent credits for partial reimbursement of construction costs

$21,898

Nov. 2018

4%

AT&T Mobility

T-Mobile

US Cellular*
Verizon

T-Mobile

Monopole

Monopole

Monopole

Monopole

Water Tower

2007

Verizon **
Water Tower
2016
AT&T **
(Approved Feb
2018)
Monopole
Dec. 22, 2019
* Cancelled but rent continues thru 2019

3 years with 7
successive
renwal terms
of 3 years
5 years with 4
successive 5
year terms
10 years with 4
successive 5
year terms

** Plus one‐time signing bonus of $5,000

Carrier

Type

Village of Northfield
Initial
Annual
Rent
Commencement
Terms

Sprint

Monopole

2001

Cricket

Monopole

2009

Ground
Lease/PW Facility
Clearwire
*$2,000 signing bonus

Carrier

Type

2009

5 years with 5
successive 5
year terms
5 years with 5
successive 5
year terms
5 years with 5
successive 5
year terms

Village of Vernon Hills
Initial
Annual
Rent
Commencement
Terms

T-Mobile

Antenna

2010

Clear Wireless

Monopole

2010

AT&T

Antenna

2010

5 years with 5
successive 5
year terms
5 years with 5
successive 5
year terms
5 years with 5
successive 5
year terms
5 years with 5
successive 5
year terms

Verizon Current:
$4,175 per month

AT&T Approved:
$3,166 per month

Carrier
Verizon

Type

Monopole

Village of Libertyville
Initial
Annual
Rent
Commencement
Terms

Current
Annual
Rent

Next Increase
Date

Percentage of
Next Increase

$25,000

$30,745

2019

$13,200

$14,423

2019

3%
3%
(commenced in
2016)

$25,000

$31,667

2019

3%

$25,000

$30,745

2019

3%

$6,000

$6,180

2020

3% every 5 years

$18,000
$200,000
$150,000
$150,000
$200,000
$150,000
$150,000

$21,780
NA
NA
NA
NA
NA
NA

2020

10% every 5 years
none
none
none
none
none
none

City of Lake Bluff
Initial
Annual
Rent
Commencement
Terms

Current
Annual
Rent

Next Increase
Date

$40,000

$47,761

Sept. 2018

Percentage of
Next Increase
3%

$21,600

$31,718

2019

3%

$21,600

$30,795

2019

3%

$20,000

$32,084

2019

4%

City of Highland Park
Initial
Annual
Rent
Commencement
Terms

Current
Annual
Rent

Next Increase
Date

Percentage of
Next Increase

$44,582

Oct. 2018

3%

2010

Crown Caste

Monopole

2010

T‐Mobile

Monopole

2009

Clear Wireless

Monopole

2011

Clear Wireless

Monopole

2010

Sprint
AT&T
U.S. Cellular
Nextel
SBC
Sprint
Primeco

Monopole

2005
1999
1999
1999
1999
1999
1999

Antenna
Antenna
Antenna
Antenna
Antenna
Antenna

Carrier

Type

AT&T

Monopole

2011

Sprint/Nextel

Antenna

2004

Verizon

Antenna

2004

T-Mobile

Antenna

2001

Carrier
Verizon

Type

Water Tower

2014

5 years with 3
successive 5
year terms
5 years with 8
successive 5
year terms
5 years with 3
successive 5
year terms
5 years with 3
successive 5
year terms
5 years with 4
successive 5
year terms
5 years with 4
successive 5
year terms
25 years
25 years
25 years
25 years
25 years
25 years

15 years
5 years with 5
successive 5
year terms
5 years with 5
successive 5
year terms
5 years with 4
successive 5
year terms

5 years with 4
successive 5
year terms*

$40,800

*Termination Rights: Lessee can terminate on annual anniversary date with 3 months notice

NA
NA
NA
NA
NA
NA

TOWER CONSTRUCTION AND LEASE AGREEMENT
This Agreement, made this
day of
~ , 200 8, between Villa~e of
Deerfield, an Illinois municipal corporation, with its principal offices located at 850 Waukegan
Road, Deerfield, IL 60015, hereinafter designated "VILLAGE" or "LANDLORD," and Chicago
SMSA Limited Partnership d/b/a Verizon Wireless, with its principal offices at One Verizon
Way, Mail Stop 4AWIOO, Basking Ridge, New Jersey 07920, hereinafter designated as
"LESSEE." VILLAGE and LESSEE are at times collectively referred to hereinafter as the
"Parties" or individually as ''Party".
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RECITALS:
A.
VILLAGE is the owner in fee simple of a parcel of land located at 850 Waukegan
Road, Deerfield, Illinois, and legally described on the attached Exhibit A (the "Property"), which
is the site of the Deerfield Village Hall and Police Station ("Village Complex").
B.
The Property includes a small open area within the Village Complex legally
described on Exhibit B (the "Premises") that is suitable for development of a one hundred-twenty
foot (120 ft.) monopole communications tower, equipment shelter and related facilities sufficient
to accommodate the telecommunications antennas, cables, conduits and equipment of up to four
(4) wireless telecommunications carriers, including LESSEE.
C.
VILLAGE and LESSEE desire to contract as provided herein for the financing,
development and construction of a one hundred-twenty foot (120 ft.) monopole communications
tower, equipment shelter and related facilities on the Premises by LESSEE, for the sale and
conveyance of said facilities to the VILLAGE, and for the leasing to LESSEE of a portion of the
Premises and space on the Tower for LESSEE's telecommunications antennas and equipment,
all as provided in this Agreement.
In consideration of the mutual promises, terms, conditions and covenants contained
herein and intending to be legally bound hereby, the Parties hereto agree as follows:

ARTICLE ONE: CONSTRUCTION OF TOWER FACILITIES
1.1
CONSTRUCTION OF TOWER AND SHELTER. Provided that at least two (2)
additional wireless telecommunications providers ("Other Tenants") agree to lease space on the
Tower and Premises, LESSEE agrees to construct on the Premises a one hundred-twenty foot
(120 ft.) monopole communications tower (the "Tower") with space for up to four (4) wireless
carriers (including LESSEE) and VILLAGE's public safety radio antennas, and an equipment
shelter consisting of an 12 foot by 32 foot addition to the Village Hall Complex to house the
wireless communications equipment fo.r LESSEE and at least one other wireless carrier [easing a
position on the Tower (the "Shelter"), all as depicted in Exhibits C and D hereof, in accordance
with the general construction schedule, as mutually agreed by the parties, attached as Exhibit F.
The Shelter shalJ contain a brick exterior that shall match the brick on the exteri~r. of the Village
Complex buildings. The parties agree that the final construction drawings and plans shall be

incorporated as Exhibit D to this Lease upon submission by LESSEE and approval by
VILLAGE. VILLAGE agrees to diligently seek a third wireless telecommunications provider to
lease the fourth position on the Tower.
1.2
AGREEl\IBNT SUBJECT TO GOVERNMENT APPROVALS. It is understood
and agreed that LESSEE's ability to construct the Tower and to use the Premises as provided
herein is contingent upon its obtaining after the execution date of this Agreement all of the
certificates, pennits and other approvals (individually and collectively referred to as
"Governmental Approvals") that may be required by any Federal, State or Local authorities, as
well as satisfactory soil boring tests and structural analysis which will permit LESSEE use of the
Premises as set forth above.
1.3
CONSTRUCTION OF TOWER. The Tower shall be of construction as depicted
in Exhibit D. The parties agree that all antennas are to be mounted to the interior of the Tower,
with the exception of those owned by the Village, in a manner similar to that depicted on Exhibit
D.
1.4
INSURANCE. LESSEE shall obtain and keep in force policies of liability and
casualty insurance at all times during the construction of the Tower, Shelter and related facilities
as specified on Exhibit E attached hereto. The VILLAGE and its officers, agents and employees
shall be named as additional insured furnished by LESSEE, by and contractor or subcontractor of
LESSEE, by any supplier, or by anyone directly or directly employed by any of them to perform
or furnish any of such work.
1.5
PUBLIC SAFETY ANTENNAS. LESSEE shall also, concurrent with Tower
construction, remove the existing tower currently located at the Property ("Existing Tower").
LESSEE also agrees to purchase and install up to four new emergency antennas on the Tower for
VILLAGE at the time of construction of the Tower. Written notice regarding the type and model
of said emergency antennas must be tendered to LESSEE by VILLAGE at the time of the
execution of this Agreement. LESSEE and VILLAGE agree to work together closely to ensure
that emergency public communications are not disrupted from the time that the Existing Tower is
being demolished (which will occur after the Tower is constructed and after the VILLAGE's
emergency communications have been transferred over to the new antennas) to the time that the
new emergency antennas have been installed, tested and are operating to VILLAGE's
satisfaction on the Tower. It is understood and agreed that VILLAGE is primarily responsible
for ensuring that emergency communications are not disrupted during this period.
1.6
CONSTRUCTION SCHEDULE. The Tower shall be of construction as depicted
in Exhibit D. The parties agree that all antennas and coaxial cables are to be mounted to the
interior of the Tower, with the exception of those owned by the Village, in a manner similar to
that depicted on Exhibit D. In the event that only two "Other Tenants" have agreed to lease
space on the Tower when the final construction drawings are submitted for approval by the
VILLAGE, LESSEE shall design the Tower to accommodate a third wireless
telecommunications provider to occupy the fourth position on the Tower based on what the
structural requirements of AT&T/Cingular Wireless would be for installation on this Tower and
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not on the structural requirements for a standard tower site. LESSEE has incorporated said
structural requirements into the design depicted on Exhibit D.
CONSTRUCTION OF TOWER AND SHELTER. LESSEE shall cause the
1.7
Tower and Shelter to be designed, constructed and installed on the Premises in a first class and
workmanlike manner, in accordance with the final construction drawings and plans approved by
the VILLAGE and incorporated as Exhibit D to this Lease, without the attachment of any
construction liens, and in accordance with all applicable statutes, standards, ordinances, rules,
regulations and Governmental Approvals.
1.8
RESTORATION OF PROPERTY. Any damage done to the Property during
construction of the Tower and the Shelter shall be repaired or replaced as soon as physically
practical at LESSEE's expense and to the VILLAGE's reasonable satisfaction.
1.9
REIMBURSABLE COSTS.
In consideration for the costs of designing and
constructing the Tower, Shelter and all ancillary improvements required by the VILLAGE,
including but not limited to the environmental, soil testing and other due diligence conducted by
LESSEE in developing the Tower on Property, reasonable administrative costs, the installation
of the multi-gang meter rack, the brick walls of equipment compound and associated gating and
construction of a staircase, as well as the costs associated with the removal and disposal of the
Existing Tower and with purchasing and installing VILLAGE's public safety equipment on the
Tower (collectively "Reimbursable Costs"}, LESSEE shall be entitled to reimbursement of
Reimbursable Costs from any wireless carrier or other tenant that shall lease, license or
otherwise occupy space on the Tower or within the Shelter ("Other Tenants"). An estimate of
the Reimbursable Costs is attached hereto as Exhibit G.
··
1.10 DETERMINATION OF REil\.1BURSABLE COSTS. After construction of the
Tower, Shelter and all ancillary improvements (including those items listed in Paragraph 1.9) has
been completed, LESSEE shall give written notice to VILLAGE and to all Other Tenants
itemizing the final costs of designing and constructing the Tower, Shelter and all ancillary
improvements required by the VILLAGE, as well as the costs associated with the removal of the
Existing Tower and with purchasing and installing VILLAGE's public safety equipment on the
Tower ("LESSEE's Costs"). LESSEE's Costs shall be incorporated as Exhibit F to this Lease
and shall be utilized to determine the amount of Reimbursable Costs.
1.11 PAYMENT OF REil\.1BURSABLE COSTS. The Reimbursable Costs shall be
equally divided between LESSEE and all Other Tenants. Village agrees that it will require as a
condition of any agreement with any Other Tenants that each such Other Tenants pay to
LESSEE at the commencement of its agreement and before issuance of any building permit to
Other Tenants, an amount equal to one quarter (1/4) of the Reimbursable Costs. All Other
Tenants shall be obligated to pay their one quarter (1/4) share of Reimbursable Costs to LESSEE
prior to issuance of any building permit to such Other Tenants.
1.12 LESSEE'S SHARE OF REIMBURSABLE COSTS. LESSEE's share of the
Reimbursable Costs shall be borne by LESSEE.
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1.13 TRANSFER OF TITLE. Within thirty (30) days following completion of the
construction in accordance with this Lease, VILLAGE inspection of the Tower Facilities and
collection of all Reimbursable Costs from any existing Other Tenants, LESSEE shall transfer
clear and merchantable title to the Tower and Shelter to VILLAGE, free and clear of all liens,
security interests, encumbrances, mortgages or other conditions adversely affecting or
encumbering title to the facilities. LESSEE shall deliver an executed bill of sale to the
VILLAGE transferring title of the Tower and Shelter to VILLAGE, together with lien releases or

other evidence reasonably satisfactory to the VILLAGE that all liens, security interests,
encumbrances, mortgages or other conditions adversely affecting or encumbering title to the
Tower, Shelter or Property have been terminated, released or waived as appropriate. LESSEE
agrees to promptly cure any defects in the construction of the Tower or Shelter prior to the
transfer of title to VILLAGE.
1.14 AS-BUILT ORAWINGS. Within one hundred and eighty ( 180) days after the
Commencement Date, LESSEE shall provide the VILLAGE with as-built drawings of the
Tower, Shelter and related improvements installed on the Premises. Said drawings shall also
show the actual location of all Antenna Facilities and equipment and improvements consistent
with Exhibits C and D.

ARTICLE TWO: LEASE OF TOWER AND SHELTER SPACE
2.1
LEASEHOLD PREMISES.
Effective on the date that LESSEE transfers
ownership of the Tower and Shelter to the VILLAGE pursuant to Section 1.13 hereof,
VILLAGE leases to LESSEE, for purposes of installing, maintaining, repairing, replacing and
upgrading LESSEE's Antenna Facilities as defined herein: (i) a certain portion of the space on
the Tower as depicted on Exhibit D hereof (the "Tower Space"); (ii) a twelve (12) foot by twenty
(20) foot space ("Equipment Space") within the Shelter; and (iii) a non-exclusive right (the
"Right of Way") for reasonable ingress and egress, seven (7) days a week, twenty-four (24)
hours a day, on foot or motor vehicle, including trucks, and for the installation and maintenance
of utility wires, poles, cables, conduits, and pipes over, under, or along that part of the Property
depicted on Exhibit H attached hereto extending to the nearest public right-of-way including a
four (4) foot utility easement (the " Further Rights of Way") over and through the Property
between the Equipment Space and the Tower Space for the installation and maintenance of
utility wires, cables, conduits, and pipes necessary and appropriate for installing, maintaining,
operating, repairing and replacing the Antenna Facilities. The Tower Space, Equipment Space,
Right of Way and Further Rights of Way, if any, are substantially described in Exhibit B
attached hereto and made a part hereof demised premises and are collectively referred to
hereinafter as the "Premises".
2.2
MODIFICATION OF EASEMENTS. In the event any public utility is unable to
use the aforementioned right-of-way, the VILLAGE hereby agrees to grant an additional,
mutually agreeable right-of-way either to the LESSEE or to the public utility at no cost to the
LESSEE. The initial easement for access is depicted on Exhibit H, however., the VILLAGE may
at its cost relocate the Right of Way or the Further Rights of Way at any time during the term of
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this Lease provided that the LESSEE shall be at all times provided with reasonable access to the
Premises.
2.3
SURVEY. VILLAGE also hereby grants to LESSEE the right to survey the
Property and Premises, and said survey shall then become Exhibit C, upon reasonable approval
by VILLAGE, which shall be attached hereto and made a part hereof, and shall control in the
event of boundary and access discrepancies between it and Exhibit A. Cost for such work shall
be borne by the LESSEE.
2.4
USE OF PREMISES. During the term of this Lease LESSEE may use the
Premises for the installation, operation, maintenance, removal, replacement and modification of
its antenna equipment, cable wiring, electronic equipment, attachments and related fixtures, as
more fully described on Exhibit D attached hereto (the "Antenna Facilities"), for the purpose of
operating and providing LESSEE's wireless telecommunications system and service. Except as
provided in Section 2.7 hereof, LESSEE may not add additional equipment and/or antennas to
the Tower from that shown on Exhibit D without the prior written approval of the VILLAGE
which approval shall not be unreasonably withheld, conditioned or delayed.
2.5
INSTALLATION OF ANTENNA FACILITIES. LESSEE's initial installation
of its Antenna Facilities shall be done according to plans attached as Exhibit D which have been
approved by the VILLAGE. LESSEE's installation shall not unreasonably or materially
interfere with VILLAGE's use of the Tower or the Property. LESSEE shall have the right to
enter upon the Premises to conduct such testing and inspections as it may deem necessary,
subject to the terms and conditions of this Agreement. Further, following the completion of its
installation, the LESSEE shall have the right, at LESSEE's expense, to request a certification
from the VILLAGE's designated representative, which shall not be unreasonably withheld, that
the installation of its Antenna Facilities is in compliance with the VILLAGE's prior approvals.
2.6
ACCESS TO PREMISES; ACCESS PROCEDURES.
LESSEE and its
authorized representatives shall have reasonable right of ingress and egress to and from the
Premises twenty-four (24) hours a day, seven (7) days a week. The VILLAGE shall have the
right to establish written procedures for reasonable access to the Premises, which the LESSEE
shall follow to obtain access. The VILLAGE may make reasonable modifications to such access
procedures from time to time.
2.7
ACCEPTANCE OF PREMISES.
By entering into this Lease, LESSEE
represents and warrants that the Tower and the Premises (but excluding the antenna and related
facilities of Other Tenants) upon completion of construction, will be acceptable and
merchantable for all uses and purposes intended under this Lease, and LESSEE acknowledges
that VILLAGE has made no representation or warranty of any kind with respect to the suitability
or condition of the Tower or the Premises for such uses and purposes.

2.8

MODIFICATIONS TO ANTENNA FACILITIES.

A.

LESSEE shall have the right to replace, repair, add or otherwise modify its
utilities, equipment, and/or conduits, or any portion thereof, and the frequencies
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over which the Antenna Facilities operate, whether the equipment, conduits or
frequencies are specified or not on any exhibit attached hereto, at any time during
the Term of this Lease, provided that such replacements, additions or
modifications do not: (i) change or modify the Tower, (ii) interfere with the
Antenna Facilities of Other Tenants or the VILLAGE's emergency public safety
antenna facilities, or (iii) require the Tower to be lowered, raised or reinstalled.
B.

LESSEE shall provide VILLAGE with prior written notice of any new or
replacement equipment or faciJities that LESSEE desires to add to the Premises.

2.9
LANDLORD ACCESS TO PREMISES.
Upon forty-eight (48) hour prior
written notice from the VILLAGE and with the written consent of LESSEE, or under the
supervision of LESSEE (except in case of emergency where VILLAGE must give as much
notice, before or after such entry, as is reasonable under the circumstances by calling LESSEE's
emergency NOC # (800) 852-2671, but VILLAGE must call), the VILLAGE shall be allowed
and granted access to the Shelter and LESSEE's improvements at reasonable times to examine
and inspect such improvements for safety reasons or to ensure that the LESSEE's covenants
hereunder are being met. Nothing herein shall prohibit the VILLAGE from using any portion of
the Tower or Premises not occupied by the LESSEE in a manner that will not materially interfere
with LESSEE's use of the Premises.
2.10 EFFECTIVE DATE OF AGREEMENT. This Agreement shall be effective as of
the date of execution by both Parties.
2.11 TERM OF LEASE.
The initial term of this Lease shall be ten (10) years
beginning on the Effective Date and ending on the tenth (I 0th) anniversary of the
Commencement Date. The Commencement Date shall be the first day of the month following
the date LESSEE commences installation of the Tower or Shelter (the "Commencement Date").
2.12

RENT.

A.

LESSEE shall pay the LANDLORD as rent for the Premises the annual sum of
Thirty-Eight Thousand Four Hundred Dollars ($38,400.00) ("Rent") for the
twelve (12) month period beginning at 12:00 a.m. of the Commencement Date
and ending on the next annual anniversary of the Commencement Date ("Lease
Year"). VILLAGE and LESSEE acknowledge and agree that Rent for the initial
Lease Year will not actually be sent by LESSEE until thirty (30) days after a
written acknowledgment confirming the Commencement Date. By way of
illustration of the preceding sentence, if the Commencement Date is January 1
and the written acknowledgment confirming the Commencement Date is dated
January 14, LESSEE shall send to the VILLAGE the Rent payment for the initial
Lease Year by February 13. VILLAGE and LESSEE agree that they shall
execute a written acknowledgment confirming the Commencement Date.

B.

Rent shall be paid annually in advance of each Lease Year at the office of the
Finance Director of the Village of Deerfield, 850 Waukegan Road, Deerfield, IL,
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or to such other person, firm or place as VILLAGE may, from time to time,
designate in writing at least thirty (30) days in advance of any rental payment
date.
C.

Except as provided in Paragraph A above for the initial Lease Year, Rent for shall
be due and payable in advance of each Lease Year on or before each annual
anniversary of the Commencement Date that this Lease remains in effect.

D.

Effective on each anniversary of the Commencement Date, Rent for the coming
Lease Year shall be increased by an amount equal to three percent (3%) of the
Rent payable for the immediately preceding Lease Year.

E.

LESSEE shall pay the VILLAGE a late payment charge equal to five percent
(5%) of the Rent due the VILLAGE for any Rent payment not paid within thirty
(30) days of the due date.

F.

In the event that this Lease is cancelled or terminated for any reason other than
nonpayment of Rent, all prepaid Rents shall be refunded to the LESSEE.

G.

A holdover tenancy shall be subject to Rent as stated in Section 2.20 hereof.

2.13 UTILl1Y SERVICE TO PREMISES. VILLAGE shall at all times during the
Term of this Lease cooperate with LESSEE and with utility companies serving the Property to
permit Lessee to obtain electric and telephone service to the Premises. If permitted by the local
utility company serving the Premises, LESSEE shall furnish and install an electrical meter at the
Premises for the measurement of electrical power used by LESSEE'S Antenna Facilities. In the
alternative, if permitted by the local utility company serving the Premises, LESSEE shalt furnish
and install an electrical sub-meter at the Premises for the measurement of electrical power used
by LESSEE's Antenna Facilities. In the event such sub-meter is installed, the LESSEE shall pay
the utility directly for its power consumption, if billed by the utility, and if not billed by the
utility, then the LESSEE shall pay the VILLAGE thirty (30) days after receipt of an invoice from
VILLAGE indicating the usage amount based upon VILLAGE's reading of the sub-meter. In
the event no meter or sub-meter has been installed, LESSEE shall pay for its own power
consumption used thirty (30) days after receipt of an invoice from VILLAGE indicating the
usage amount, with said invoice being sent to: Verizon Wireless, PO Box 182727, Columbus,
OH 43218. LESSEE shall be permitted at any time during the Term, to install, maintain and/or
provide access to and use of, as necessary (during any power interruption at the Premises), a
temporary power source, and all related equipment and appurtenances within the Premises, or
elsewhere on the Property in such locations as reasonably approved by VILLAGE. LESSEE
shall have the right to install conduits connecting the temporary power source and related
appurtenances to the Premises.
2.14 EXTENSION OF LEASE. This Agreement shall automatically be extended for
up to three (3) additional five (5) year terms unless: (i) LESSEE is then in default under this
Lease at the end of the current Lease term, or (ii) LESSEE terminates this Lease at the end of the
then current Lease term by giving VILLAGE written notice of the intent to terminate at least six
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(6) months prior to the end of the then current tenn. In the event of LESSEE tennination, the
upcoming renewal term and all successive renewal terms.(along with the LESSEE's obligation to
pay the future rentals for said renewal terms) shall be cancelled.
2.15 COrvfi>LIANCE WJTH APPLICABLE LAWS. At all times during the term of
this Lease LESSEE shall, at its expense, comply with all present and future federal, state, and
local laws, ordinances, rules, regulations and license or permit requirements (including laws and
ordinances relating to health and other radiation and safety) in connection with the use,
operation, maintenance, construction and/or installation of the Antenna Facilities and/or the
Premises. VILLAGE shall reasonably cooperate with LESSEE in obtaining, at LESSEE's
expense (including reimbursement of the LESSEE's reasonable attorney's fees and
administrative costs), any federal licenses and pennits required for or substantially required by
LESSEE's use or continued use of the Premises.
2.16 MAINTENANCE OF ANTENNA FACILITIES. LESSEE is solely responsible
for the maintenance, repair, and security of its equipment, personal property, Antenna Facilities,
and Leasehold improvements, and shall keep the same in good, proper and safe repair and
condition during the Lease term; provided, however, if any such repair or maintenance is
required due to the negligent or wrongful acts of the VILLAGE, its agents or employees, the
VILLAGE shall reimburse LESSEE for the reasonable costs incurred by LESSEE to repair or
maintain the same, LESSEE shall keep and maintain the Premises in a neat and clean condition
and free of LESSEE's debris and anything of a dangerous, noxious or offensive nature which
would create a hazard or undue vibration heat, noise or interference.
2.17 MAINTENANCE OF TOWER. The VILLAGE shall keep and maintain and
repair all other portions of the Property, including but not limited to the Tower, in a proper
operating and reasonably safe condition during the Lease term.
2.18 TERMINATION RELATED TO APPROVALS AND USE. LESSEE shall have
the right to terminate this Agreement in the event that: (i) LESSEE's applications for
Governmental Approvals (defined in Section 1.2) should be finally rejected notwithstanding
LESSEE's best efforts to secure such Governmental Approvals; (ii) any Governmental Approval
issued to LESSEE and necessary for the maintenance, operation or use of the Antenna Facilities
has been canceled, expires, lapses, or is otherwise withdrawn or terminated by governmental
authority and without fault of LESSEE; (iii) beginning with the commencement of year eleven
(11) of the Lease, LESSEE reasonably determines after prior discussions with the VILLAGE that
the Premises have, for technological reasons become impracticable or unnecessary for LESSEE's
telecommunications use. Notice of LESSEE's exercise of its right to terminate shall be given to
VILLAGE in writing by certified mail, return receipt requested, and shall be effective at the next
following anniversary of the Commencement Date njnety (90) days after the mailing of such
notice by LESSEE, or upon such later date as designated by LESSEE. All rentals paid prior to
said termination date, including prepaid rent, shall be retained by VILLAGE. Upon such
termination, this Agreement shall be of no further force or effect except that the representations,
warranties and indemnities made by each Party to the other hereunder shall survive such
tennination. Otherwise, the LESSEE shall have no further obligations· for the payment of rent to
VILLAGE.
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2.19

INTERFERENCE.

A.

LESSEE agrees that its initial Antenna Facilities, and subsequently installed new
or replacement equipment, will be installed, operated and maintained so as not to
cause material interference, measurable in accordance with then existing industry
standards, to any emergency public safety communications equipment of
VILLAGE, or to the wireless communications facilities of Other Tenants installed
at the Premises at the same time as LESSEE's initial installation. VILLAGE
agrees that such Other Tenants will be required to make the same covenant for the
benefit of LESSEE.

B.

LESSEE agrees to make commercially reasonable efforts to cooperate with Other
Tenants that are installing equipment on the Tower at the same time as the
construction of the Tower and Antenna Facilities to ensure that interference issues
are avoided. VILLAGE agrees to provide written notice to LESSEE of any
installation plan provided by Other Tenants provided that: (i) the plan has been
approved by VILLAGE; and (ii} the plans clearly indicate the location of the
proposed installation on the Tower and Property; (iii) the notice contains
information regarding the equipment that will be installed and the frequencies
under which Other Tenant.

· C.

In an effort to prevent possible interference issues, LESSEE agrees to provide to
VILLAGE and Other Tenants, prior to initial installation of the Antenna
Facilities, technical, radio frequency and tower location infonnation related to the
equipment to be installed by LESSEE at the Premises as may be reasonably
required to resolve technical interference issues among the Parties and Other
Tenants. VILLAGE agrees that such Other Tenants will be required to make the
same covenant for the benefit of LESSEE. VILLAGE shall not be responsible for
interference issues regarding initial installations by LESSEE and Other Tenants
unless VILLAGE is given written notice of a technical interference issue prior to
erection of the Tower.

D.

In the event that any LESSEE equipment causes material interference, measurable
in accordance with then existing industry standards, to any emergency public
safety communications equipment of VILLAGE, or to the wireless
communications facilities of Other Tenants installed at the Premises, LESSEE
will take all commercially reasonable steps necessary to correct and eliminate the
interference, including but not limited to, at LESSEE's option, powering down
such equipment and later powering up such equipment for intermittent testing. In
no event will VILLAGE be entitled to terminate this Agreement or relocate the
equipment so long as LESSEE is making a good faith effort to remedy the
interference issue. VILLAGE agrees that such Other Tenants will be required to
make the same covenant for the benefit of LESSEE.

-9-

E.

VILLAGE agrees that VILLAGE and any future telecommunications tenants that
take possession of the Property will be permitted to install only such equipment
that is of the type and frequency which will not cause material interference which
is measurable in accordance with then existing industry standards to the then
existing equipment of LESSEE.
LESSEE agrees to make commercially
reasonable efforts to consult with VILLAGE and any such future tenant regarding
the selection of equipment to avoid such interference.

F.

The Parties acknowledge that there will not be an adequate remedy at law for

noncompliance with the provisions of this Paragraph and therefore, either Party
shall have the right to equitable remedies, such as, without limitation, injunctive
relief and specific perfonnance.

2.20

REMOVAL AT END OF TERM: HOLDOVER TENANCY.

A.

LESSEE shall, upon expiration of the Term of this Lease, or within ninety (90)
days after any earlier termination of the Agreement, remove its Antenna Facilities
and restore the Premises, including the Tower Space and Equipment Space, to its
original condition, reasonable wear and tear and casualty damage excepted.

B.

LESSEE has no right to retain possession of the Premises or any part thereof
beyond the expiration of the period set forth herein for removal of the Antenna
Facilities, and any possession beyond the expiration of the removal period shall
be considered a holdover tenancy with monthly rent at one hundred fifty percent
(150%) of the monthly rental rate applicable to the Premises immediately
preceding such expiration or earlier termination.

2.21 QUIET ENJOYMENT. VILLAGE covenants that LESSEE, on paying the rent
and perfonning the covenants herein, shall peaceably and quietly have, hold and enjoy the
Premises.
2.22 TITLE. VILLAGE represents and warrants to LESSEE as of the execution date
of this Lease, and covenants during the Term hereof, that VILLAGE is seized of good and
sufficient title and interest to the Property and has full authority to enter into and execute this
Lease. VILLAGE further covenants during the Term hereof that there are no liens, judgments or
impediments of title, covenants, easements or restrictions which prevent or materially adversely
affect the use or occupancy of the Premises by LESSEE as set forth herein.

2.23

HAZARDOUS SUBSTANCE INDEMNIFICATION.

A.

LESSEE represents and warrants that its use of the Premises herein will not
generate any hazardous substance, and it shall not store or dispose on the Property
nor transport to or over the Property, any hazardous substance except in
accordance with all applicable laws and regulations regarding same. LESSEE
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further agrees to hold VILLAGE harmless from and indemnify VILLAGE against
any release or threatened release of any such hazardous substance and against any
damage, loss, expense or liability resulting from such release which was caused
by LESSEE, its employees or agents, including all reasonable attorney's fees,
costs and penalties incurred as a result thereof, except if caused by the act or
omissions of Village. "Hazardous substance" shall be interpreted broadly to mean
any substance or material defined or designated as hazardous or toxic waste,
hazardous or toxic material, hazardous or toxic or radioactive substance, or other
similar term by any federal, state or local environmental law, regulation or rule
presently in effect or promulgated in the future, as such laws, regulations or rules
may be amended from time to time.
B.

VILLAGE represents and warrants that its use of the Premises will not generate
any hazardous substance, and that it will not store or dispose on the Premises, nor
transport to or over the Premises, any hazardous substance except in accordance
with all applicable laws and regulations regarding same. Nothing herein shall be
deemed to prohibit the storage or transportation of petroleum products or other
products commonly used in association with the provision of services, or public
works projects by the VILLAGE. The VILLAGE further agrees to hold LESSEE
harmless from and indemnify LESSEE against any existing contamination or
previous release of any hazardous substance and any damage, loss, or expense or
liability resulting from such release, including all attorneys' fees, costs and
penalties incurred by LESSEE as a result thereof. except for any release caused by
LESSEE, its employees or agents.

C.

The indemnification herein shall survive the expiration or earlier termination of
this Lease.

2.24

INDEMNIFICATION.

A.

Immunities. The V]LLAGE does not waive the immunities provided by law to
itself, its officers, officials, employees, or agents, including, but not limited to,
those under the Illinois Tort Immunity Act.

B.

Disclaimer of Liability. LESSEE agrees that VILLAGE shall not at any time be
liable for injury or damage occurring to any person or property arising out of the
construction, operation, maintenance, repair, removal or use of LESSEE's
Antenna Facilities.

C.

Indemnification by Lessee. LESSEE shall, at its sole cost and expense, defend,
indemnify and hold harmless VILLAGE, its officers, officials, employees,
attorneys, contractors and agents, and all associated, affiliated, allied and
subsidiary entitles of VILLAGE, now existing or hereinafter created, and their
respective officers, boards, commissions, employees, agents, attorneys, and
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contractors ("Village Indemnitees"), except to the extent caused by or arising out
of for the negligent, wrongful or intentional acts or omissions of VILLAGE or
Village Indemnitees, from and against:
1.

Any and all liability, obligation, damages, penalties, claims, liens, costs,
charges, losses and expenses (including, without limitation, reasonable
fees and expenses of attorneys, expert witnesses and consultants), which
may be imposed upon, incurred by or be contractors or subcontractors,
asserted against the Indemnitees by reason of any act or omission of
LESSEE, its personnel, employees, agents, resulting in personal injury,
bodily injury, sickness, disease or death to any person or damage to, loss
of or destruction of tangible or intangible property, libel, slander, invasion
of privacy and unauthorized use of any trademark, trade name, copyright,
patent, service mark or any other right of any person, firm or corporation
which may arise out of or be in any way connected with the construction,
installation, operation, maintenance, use or condition of the Premises or
- LESSEE's Antenna Facilities or the Tenant's failure to comply with any
federal, state or local statute, ordinance or regulation.

2.

Any and all liabilities, obligations, damage, penalties, claims, lien, cost
charges, losses and expenses (including, without limitation, reasonable
fees and expenses of attorneys, expert witnesses and other consultant),
which are imposed upon, incurred by or asserted against the Indemnitees
by reason of any claim or lien arising out of work, labor, material, or
supplies provided or supplied to LESSEE, its contractors or subcontractors
for the installation, construction, operation, maintenance or use of the
Premises or LESSEE's Antenna Facilities, and, upon the written request of
VILLAGE, Tenant shall cause such claim or lien covering VILLAGE's
property to be discharged or bonded within thirty (30) days following such
request.

3.

Any and all liability, obligation, damages, penalties, claims, lien, costs,
charges, losses and expenses (including, without limitation, reasonable fee
and expenses of attorneys, expert witnesses and other consultants), which
may be imposed upon, incurred by or asserted against the Indemnitees by
reason of any financing or securities offering by Tenant or its affiliate, for
violation, of the common law or any law, statute, or regulations of the
State of Illinois or United States, including those of the Federal Securities
and Exchange Commission, whether by LESSEE or otherwise.

2.25 INSURANCE. During the term of the Lease, LESSEE shall maintain, or cause
to be maintained, in full force and effect and at its sole cost and expense, the following types and
limits of insurance:
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A.

Worker's compensation insurance meeting applicable statutory requirement and
employer's liability insurance with minimum limits of Five Hundred Thousand
Dollars ($500,000) for each accident.

B.

Commercial general liability insurance with mm1mum limits of Four Million
Dollars ($4,000,000) as the combined single limit for each occurrence of bodily
injury, personal injury and property damage. The policy shall provide blanket
contractual liability insurance for this Agreement, and shall include coverage for
products and completed operations liability, independent contractor's liability;
coverage for property damage from perils of explosion, collapse or damage to
underground utilities, commonly known as XCU coverage.

C.

Automobi)e liabi)ity insurance covering all owned, hired, and non-owned vehicles
in use by LESSEE, its employees and agents, with personal protection insurance
and property protection insurance to comply with the provisions of state Jaw with
minimum limits of Four Million Dollars ($4,000,000) as the combined single
limit for each occurrence for bodily injury and property damage.

D.

All policies shall be written on an occurrence and not on a claim made basis.

E.

The coverage amounts set forth above may be met by a combination of
underlying and umbrella policies so Jong as in combination the limits equal or
exceed those stated.

F.

All general and automobile liability policies, shall name VILLAGE and its elected
and appointed officials, employees, contractors, attorneys and agents as additional
insureds (herein referred to as the "Additional Insureds").

G.

Certificates of insurance for each insurance policy required to be obtained by
LESSEE in compliance with this paragraph, shall be filed and maintained with
VILLAGE annually during the term of the Lease. LESSEE shall immediately
advise VILLAGE of any claim or litigation that may result in liability to
VILLAGE.

H.

All insurance policies maintained pursuant to this Lease shall provide at least
thirty (30) days' prior written notice to VILLAGE of cancellation.

I.

All insurance shall be effected under valid and enforceable policies, insured by
insurers authorized to do business by the State of Illinois or surplus line carriers
on the State of Illinois Insurance Commissioner's approved list of companies
qualified to do business in the State of Illinois. All insurance carriers and surplus
line carriers shall be rated A- or better by A.M. Best Company, or an equivalent
rating.
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J.

Contractors. LESSEE shall require that each and every one of its contractors and
their subcontractors carry, in full force and effect, workers' compensation,
comprehensive public liability and automobile liability insurance coverages of the
type which LESSEE is required to obtain under the terms of this paragraph with
the same limits as required of LESSEE as listed herein.

K.

Not more frequently than once each Lease Year, VILLAGE may review the
insurance coverage to be carried by LESSEE. If VILLAGE reasonably
determines that higher limits of coverage are necessary to protect the interests of
VILLAGE or the Additional Insureds, LESSEE shall be so notified and shall
obtain the additional limits of insurance, at its sole cost and expense.

L.

VILLAGE shall adequately insure or self-insure the Tower and all other
improvements of VILLAGE on the Property against damage caused by fire, storm
and other casualties.

M.

Notwithstanding anything herein to the contrary, each Party hereby waives its
right of recovery against the other for any loss or damage covered by the first
party property insurance policies required to be maintained by the Parties. To the
extent permitted pursuant to said policies, each Party will cause its insurance
company to waive all rights of subrogation and recovery against the other Party in
connection with any damage or loss covered by its own insurance policies.

2.26 LIMITATION OF LIABILITY. In no event will either Party be liable to the
other, or any of their respective agents, representatives, employees for any lost revenue, lost
profits, loss of technology, rights or services, incidental, punitive, indirect, special or
consequential damages, loss of data, or interruption of loss of use of service.
2.27

DEFAULT AND REMEDIES.

A.

It shall be a material default of this Lease if: (i) LESSEE defaults in the payment
or provision of Rent or any other sums to VILLAGE when due and does not cure
such default within thirty (30) days; (ii) LESSEE defaults in the provision or
procurement of insurance, and does not cure such default within thirty (30) days;
either Party defaults in the performance of any other covenant or condition of this
Lease and does not cure such default within thirty (30) days after written notice
from the other Party specifying the default complained of; if LESSEE abandons
or vacates the Premises; if LESSEE is adjudicated a bankrupt or makes any
assignment for the benefit of creditors; or if LESSEE becomes insolvent.
Notwithstanding the above, if any non-monetary default may not reasonably be
cured within the thirty (30) day period, any remedy available to the nondefaulting Party may not be invoked if LESSEE commences action to cure such
default within such thirty (30) day period and proceeds with due diligence to fully
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cure the default within a reasonable period of time thereafter, however in no event
to exceed an additional ninety (90) days.
B.

In the event of a default and failure to cure within the time specified in 2.27A, the
non-defaulting Party shall have the right, at its option and in addition to and not
exclusive of any other remedy the Party may have by operation of law, to
terminate this Lease on written Notice to the defaulting Party.

C.

If suit is brought by the Village for recovery of possession of the Premises, for the
recovery of any rent or any other amount due under the provisions of this Lease or
because of the breach of any other covenant, the LESSEE shall pay to the
VILLAGE all expenses incurred therefor, including reasonable attorney fees not
to exceed $5,000.00. Such sums shall be deemed additional rent which shall be
paid within thirty (30) days of receipt of an award in Village's favor and shall be
paid by LESSEE as capital and not rent.

2.28 CASUALTY.
If the Tower or any portion thereof is altered, destroyed or
damaged so as to materially hinder LESSEE's effective use of the Antenna Facilities through no
fault or negligence of LESSEE, LESSEE may give the VILLAGE written notice of the material
hindrance causes by such alteration, damage, or destruction and LESSEE's intention to terminate
the Lease if the VILLAGE fails to either (a) promptly remedy the alteration, damage or
destruction so as to restore the effective use of the Antenna Facilities, or (b) provide written
assurances to the LESSEE that the VILLAGE will take prompt and effective action to remedy
the alteration, damage or destruction so as to restore the effective use of the Antenna Facilities.
In the event the VILLAGE fails to remedy the alteration, destruction, or damage so as to restore
the effective use of the Antenna Facilities within sixty (60) days, or such other period of time as
may be agreed by and between the Parties, LESSEE may elect by written notice to the
VILLAGE to terminate this Lease and LESSEE shall be entitled to the reimbursement of any
rent prepaid by LESSEE. Notwithstanding the foregoing, the rent shall abate during the period
of repair following such fire or other casualty in proportion to the degree to which LESSEE's use
of the Premises is impaired.
2.29 RIGHTS UPON SALE. Should VILLAGE, at any time during the Term of this
Agreement, decide to (i) seJI or transfer all or any part of the Premises or the Tower thereon to a
purchaser other than LESSEE, or (ii) to grant to a third party by easement or other legal
instrument an interest in and to that portion of the Tower and or Premise occupied by LESSEE
for the purpose of operating and maintaining communications facilities or the management
thereof, such sale or grant of an easement or interest therein shall be subject to this Agreement
and any such purchaser or transferee shall recognize LESSEE's rights hereunder under the terms
of this Agreement. To the extent that VILLAGE grants to a third party by easement or other
legal instrument an interest in and to that portion of the Tower and/or Property occupied by
LESSEE for the purpose of operating and maintaining communications facilities or the
management thereof and in conjunction therewith, assigns this Agreement to said third party,
VILLAGE shall not be released from its obligations to LESSEE under this Agreement, and
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LESSEE shall have the right to look to VILLAGE and the third party for the full performance of
this Agreement.

ARTICLE THREE: MISCELLANEOUS TERMS AND CONDITIONS
3.1
INTEGRATION. It is agreed and understood that this Agreement contains all
agreements, promises and understandings between VILLAGE and LESSEE and that no verbal or
oral agreements, promises or understandings shall be binding upon either VILLAGE or LESSEE
in any dispute, controversy or proceeding at law, and any addition, variation or modification to
this Agreement shall be void and ineffective unless made in writing signed by the Parties. In the
event any provision of the Agreement is found to be invalid or unenforceable, such finding shall
not affect the validity and enforceability of the remaining provisions of this Agreement. The
failure of either Party to insist upon strict perfonnance of any of the terms or conditions of this
Agreement or to exercise any of its rights under the Agreement shall not waive such rights and
such Party shall have the right to enforce such rights at any time and take such action as may be
lawful and authorized under this Agreement, in Jaw or in equity.
3.2
ASSIGNMENT. This Lease may be assigned or transferred by the LESSEE
without any approval or consent of the VILLAGE to LESSEE's corporate parents, affiliates or
subsidiaries, or to any entity which acquires all or substantially all of LESSEE's assets in the
market defined by the Federal Communications Commission in which the Property is located by
reason of a merger, acquisition or other business reorganization. As to other parties, this
Agreement may not be sold, assigned or transferred without the prior written consent of the
VILLAGE, which such consent will not be unreasonably withheld or delayed. No change of
stock ownership or control of LESSEE shall constitute an assignment hereunder.
3.3
NOTICES. All notices, requests, demands, and other communications hereunder
shall be in writing and shall be deemed given if personally delivered or mailed, certified mail,
return receipt requested or delivered by overnight carrier, addressed as follows (or any other
address that the Party to be notified may have designated to the sender by like notice):

If to VILLAGE:

Ifto LESSEE:

Village Manager
Village of Deerfield
850 Waukegan Road
Deerfield, IL 60015-3206

Chicago SMSA Limited Partnership, d/b/a Verizon
Wireless
180 Washington Valley Road
Bedminster, New Jersey 07921
Attention: Network Real Estate

With copies to:
Peter D. Coblentz
Rosenthal, Murphey & Coblentz
30 N. LaSalle St., Suite 1624
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Chicago, IL 60602
Notice shall be effective upon actual receipt or refusal as shown on the receipt obtained
pursuant to the foregoing.
3.4
SUCCESSORS. This Agreement shall inure to the benefit of and be binding
upon the heirs, personal representatives, successors and assigns of the Parties hereto.
3.5
SUBORDINATION AND NON-DISTURBANCE. This Lease is subordinate to
any bond, mortgage, deed of trust, or other financing vehicle, available to the VILLAGE, now or
in the future of record against the Premises. VILLAGE represents and warrants that the
Premises are not currently subject to any such bond, mortgage, deed of trust or other financing
vehicle. The holder of any such future financing shall agree in writing not to disturb LESSEE's
rights hereunder, unless LESSEE is in default, as a condition of any future subordination.
3.6
CONDEMNATION. In the event the entire Premises are taken by eminent
domain, this Lease shall terminate as though the effective date of the taking were the date
originally set as the expiration date of this Agreement and the Parties shall make an appropriate
adjustment as of such termination date with respect to payments due to the other under this
Agreement. In the event that only a portion of the Premises is taken by eminent domain,
LESSEE and VILLAGE shall each have the right to terminate this Lease as of said date of the
taking, and in such event Rent shall be prorated appropriately.
3.7
TAXES. LESSEE agrees to pay any real estate taxes assessed or levied against
its leasehold interest in the Premises, or real estate taxes assessed or levied against the Premises
and attributable to LESSEE's Antenna Facilities ("Real Estate Taxes"). LESSEE shall be solely
responsible for and shall timely pay all personal property taxes levied and assessed against it or
its personal property. VILLAGE shall be solely responsible for timely payment of all other real
estate, special assessments or similar taxes relating to the Property. LESSEE shall reimburse the
VILLAGE for LESSEE's Real Estate Truces paid by the VILLAGE.
3.8
ESTOPPEL CERTIFICATES. Either Party may, from time to time, but no more
often than once each Lease Year, request a statement in writing from the other Party certifying
that (a) the Lease is unmodified and in fu ll force (or if there have been modifications, that the
Lease is in full force as modified and identifying the modifications); (b) the dates to which rent
and other charges have been paid; (c) so far as the person making the certificate knows,
requesting Party is not in default under any provisions of the Lease. The Party receiving such
request shall respond within thirty (30) days to such request.
3.9
SURVIVAL. The provisions of the Agreement relating to indemnification from
one Party to the other Party shall survive any tennination or expiration of this Agreement. In
addition, any provisions of this Agreement that require performance subsequent to the
tennination or expiration of this Agreement shall also survive such termination or expiration.
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3.10

MISCELLANEOUS.

A.

VILLAGE and LESSEE represent that the person(s) signing this Agreement has
authority to execute this Lease and that the person signing this Lease has the
authority to bind the Parties.

B.

This Lease constitutes the entire agreement and understanding of the Parties and
supersedes all offers, negotiations, and other agreements of any kind. There are
no representations or understandings of any kind not set forth herein. Any
modification of or amendment to this Lease must be in writing and executed by
both Parties.

C.

Unless otherwise explicitly provided in this Lease, any reference to laws,
ordinances, rules or regulations shall include such laws, ordinances, rules or
regulations as they may be amended, modified or succeeded from time to time.

D.

It is agreed between the Parties that, in the event of any dispute involving, arising
out of, or concerning this Lease in any way, that venue shall lie in the Circuit
Court of the Nineteenth Judicial Circuit, Lake County, Illinois.

E.

If any term of this Lease is found to be void or invalid, such invalidity shall not
affect the remaining terms of this Lease, which shall continue in full force and
effect.

F.

Each Party certifies hereby that it is not barred from entering into this Lease as a
result of violations of either Section 33E-3 or Sectio.n 33E-4 of the Illinois
Criminal Code in that it has a written sexual harassment policy in place, in full
compliance with 775 ILCS 5/2-105 (A) (4).

G.

If requested by LESSEE, VILLAGE agrees to promptly execute and deliver to
Tenant a recordable Memorandum of Lease.

3.11

CAPTIONS.
The captions contained in this Agreement are inserted for
convenience only and are not intended to be part of the Agreement. They shall
not affect or be utilized in the construction or interpretation of the Agreement.

IN WITNESS WHEREOF, the Parties hereto have hereunto set their hands and affixed
their respective seals the day and year first above written.

VILLAGE OF DEERFIELD:
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By:.~~~J-l---!:.............~::.._~~ +-~=--=-~
Title:_:.....:....:__---l,C~.....:......:,;._:__:__:::=1--~-c_L.._e:_~_K..

WITNESS:

l<b:l+~
[SEAL]

-·----;JFFICIAL SEAL

·;:')',i:JiY PUBLIC, STATE OF IWNOIS

LESSEE:
Chicago SMSA Limited Partnership d/b/a

:,• GO~MISSION EXPIRES 8·30-2008

Verizon Wireless

.i::NNIFER L. DAVIS

By: Cellco Partnership, its General Partner
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